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DETAILED ACTION 

Information Disclosure Statement 

1. The information disclosure statement filed 21 July 2003 fails to comply with 37 CFR 
1.98(a)(3) because it does not include a concise explanation of the relevance, as it is presently 
understood by the individual designated in 37 CFR 1.56(c) most knowledgeable about the 
content of the information, of each patent listed that is not in the English language (specifically, 
FR 2,606,998). It has been placed in the application file, but the information contained in FR 
2,606,998 has not been considered. 

Claim Objections 

2. Claims 38 and 45 are objected to because of the following informalities: 

In claim 38, in line 3, there is insufficient antecedent basis for "tihe brace and buttress 7 '. 
In claim 45, in the last two lines, there is insufficient antecedent basis for "the buttress". 
Appropriate correction is required. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 10, 12, 13, 16-20, 23, 37-41 and 44-49 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent Number 5,759,167 to Shields, Jr. et al. 

Shields, Jr. et al. disclose an apparatus for stabilizing a joint comprising: 
a base (10) defining an opening (at 20) for a portion of a joint; 
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a buttress (30) covering a portion of said opening, said buttress secured to said 
base adjacent said opening and proximate the joint for applying a first force to the 
portion of the joint in the opening (buttress applies force); and 

a tensioning member (60) covering said buttress and portions of said opening, 
said tensioning member secured to said base adjacent said buttress and proximate the 
joint for applying a second force to against the joint in addition to the first force applied 
by the buttress (tightening tension member applies force). 

Portions of said base are foldable against and removably fixed to one another to define a 
sleeve that wraps around the joint (via 21). 

The buttress is arcuate and positioned concave with respect to the joint (see Figures 5). 

The first force applied by said buttress and the second force applied by said tensioning 
member can be co-directional and cumulative. The first force applied by said buttress and the 
second force applied by said tensioning member can be medial forces or lateral forces, per the 
orientation of the brace and buttress. 

Said joint is a knee and said buttress and said tensioning member stabilize patellar 
movement. 

The base and said tensioning member are formed from an elastomeric material 
(neoprene). 

The base includes at least one elongate compression member (17,18) extending laterally 
from the portion of the base to which the tensioning member is secured. 

The device disclosed by Shields, Jr. et al. anticipates the claimed method for stabilizing 
movement of the patella comprising the steps of: 

positioning the support brace having an opening against the knee; 
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extending a portion (30) of the brace against the knee to apply a first force against 
portions of the knee the opening; and 

extending another portion (60) of the brace against the knee apply a second force 
against the knee. 

The method further comprises securing the brace to prevent movement of the brace and 
buttress relative to the knee when the first and second forces are applied against the knee, the 
step of securing performed after the step of positioning the brace and before the step of 
extending a portion the brace against the knee to apply a first force. 

The step of positioning comprises: wrapping the brace around the knee such that the 
opening receives the patella; and removably fixing portions of the brace (21) to one another to 
form a sleeve around the knee for applying a compressive force against portions of the knee 
surrounded by the brace. 

The step of removably fixing comprises applying the compressive force about the 
superior and inferior portions of the knee. 

The first step of extending comprises selectively applying the first force to adjust the 
desired tension on the knee. 

The second step of extending comprises selectively applying the second force to adjust 
the desired tension on the knee, and further comprises extending a flexible sheet (60) having 
one portion secured (62) to the brace across at least a portion of the opening and removably 
attaching another portion (65,66) of the sheet to the brace such that the sheet overlies the 
buttress and a potion of the opening, and extends against the patella. 

The first force and the second forces applied can be co-directional and cumulative, and 
can be medial forces or lateral forces, per the orientation of the brace and buttress. 
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5. Claims 37-41 and 44-49 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent Number 5,865,776 to Springs. 

The device disclosed by Springs anticipates the claimed method for stabilizing 
movement of the patella comprising the steps of: 

positioning the support brace (10) having an opening (42) against the knee; 
extending a portion (52) of the brace against the knee to apply a first force against 
portions of the knee the opening; and 

extending another portion (64) of the brace against the knee apply a second force 
against the knee. 

The method further comprises securing the brace (via 26) to prevent movement of the 
brace and buttress relative to the knee when the first and second forces are applied against the 
knee, wherein the step of securing can be performed after the step of positioning the brace and 
before the step of extending a portion the brace against the knee to apply a first force. 

The step of positioning comprises: wrapping the brace around the knee such that the 
opening receives the patella; and removably fixing portions of the brace (36) to one another to 
form a sleeve around the knee for applying a compressive force against portions of the knee 
surrounded by the brace. 

The step of removably fixing comprises applying the compressive force about the 
superior and inferior portions of the knee. 

The first step of extending comprises selectively applying the first force to adjust the 
desired tension on the knee. 

The second step of extending comprises selectively applying the second force to adjust 
the desired tension on the knee, and further comprises extending a flexible sheet (64) having 
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one portion secured to the brace across at least a portion of the opening and removably 
attaching another portion (ends with fasteners) of the sheet to the brace such that the sheet 
overlies the buttress and a potion of the opening, and extends against the patella. 

The first force and the second forces applied can be co-directional and cumulative, and 
can be medial forces or lateral forces, per the orientation of the brace and buttress. 

6. Claims 37, 41 and 44-49 are rejected under 35 U.S.C 102(b) as being anticipated by U.S. 
Patent Application Number 2004/0153017 to Simmons et al. 

The device disclosed by Simmons et al. anticipates the claimed method for stabilizing 
movement of the patella comprising the steps of: 

positioning the support brace (10) having an opening (22) against the knee; 
extending a portion (38) of the brace against the knee to apply a first force against 
portions of the knee the opening; and 

extending another portion (14) of the brace against the knee apply a second force 
against the knee. 

The first step of extending comprises selectively applying the first force to adjust the 
desired tension on the knee. 

The second step of extending comprises selectively applying the second force to adjust 
the desired tension on the knee, and further comprises extending a flexible sheet (14) having 
one portion secured to the brace across at least a portion of the opening and removably 
attaching another portion (74) of the sheet to the brace such that the sheet overlies the buttress 
and a potion of the opening, and extends against the patella. 
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The first force and the second forces applied can be co-directional and cumulative, and 
can be medial forces or lateral forces, per the orientation of the brace and buttress. 

Allowable Subject Matter 

7. Claims 1-9 and 24-36 are allowed. 

8. Claims 11, 14-15, 21-22 and 42-43 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amanda F. Wieker whose telephone number is 571-272-4794. 
The examiner can normally be reached on Monday-Thursday, 7:30 - 5:00 and alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Bennett can be reached on 571-272-4791. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Amanda F. Wieker 

Examiner 

Art Unit 3743 
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